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Detailed Action 

Claim Rejections - 35 USC 102 

1. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

2. Claims 1-8 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Gartner et al. (US 5,284,363). 

Claim 1, Gartner et al. teach apparatus 8, for example, the apparatus shown in 

Figures 5A and 5B. The apparatus includes first and second substantially planar 

members 20 and 10/40, respectively, which are releasably adhered to each other in a 

peelable and resealable fashion (c 5, L 48, to c 6, L 16; c 3, L 51, to c 4, L 31). Gartner 

et al. teach that the apparatuses in the patent may include one predefined tearing 

region 39 within the edges of both members 20 and 10/40 (Fig 1) where region 39 

includes perforations and is suitable for being partially and/or torn fully (c 4, L 31-37). 

With respect to the intended use limitations of "for labeling a roll of product" and "to 

access a corresponding portion of the product when the apparatus is secured about the 

roll", apparatus 8 is considered capable of performing this intended use in that 

apparatus 8 could be placed as a label on a roll product such as a cylindrical container. 

Also, if region 39 were torn the a portion of the product (i.e., cylindrical container) 

could be accessed at the same portion through member 20 since such is made of plastic 

and therefore the product could be visible therethrough when member 20 is 

transparent. 
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Claims 2-3, apparatus 8 of Gartner et al. is capable of performing these further 
limited intended use limitations in that cylindrical containers such as pharmaceutical 
bottles houses substrates (i.e., pills for example) (claim 2) which are sometimes 
individually wrapped in foil (claim 3) where apparatus 8 is capable of being applied to 
such products. Claim 4, apparatus 8 of Gartner et al. is capable of performing this 
further limited intended use limitation in that such products have initial vertical lengths 
from the bottom of the neck to the bottom of product where members 20 and 101/40 
have a vertical width which could approximate to this length. Claim 5, apparatus 8 of 
Gartner et al. is capable of performing this further limited intended use limitation in that 
such products have an given perimetrical circumference where members 20 and 10/40 
have a height (length around the product) which could approximate this circumference. 
Claim 6, members 20 and 10/40 each include first and second: first surfaces 22 and 
28 with second surfaces 33 and 45. Surfaces 22, 33, 28, and 45 include visible indicia 
18. Claim 7, a portion of surface 22 includes adhesive 25 thereon. Claim 8, the 
adhesive on surface 22 is capable of performing this further limited intended use 
limitation in that adhesive 22 adheres would be used to adhered apparatus 8 to the 
product. 



3. Claims 1-8 are rejected under 35 U.S.C. 102(a) as being anticipated by 
Bernier et al. (US 6,637,775 Bl). 

Claim 1, Bernier et al. teach apparatus 10 including first and second 

substantially planar members 14 and 12, respectively, releasably adhered to each other 

in a peelable and resealable fashion (c 2, L 53, c 3, L 49). Bernier et al. teach one 

predefined tearing region 42 within the edges of both members 14 and 12 (Fig 3) 

where region 42 includes perforations and is suitable for being partially and/or torn fully 

(c 3, L 40-49). With respect to the intended use limitations of "for labeling a roll of 

product" and "to access a corresponding portion of the product when the apparatus is 

secured about the roll", it is noted Bernier et al. teach that apparatus 10 is for labeling 

a roll product 11 (i.e., roll shaped bottles 11; c 2, L 52-55) with member 14 closest to 

product 11. Also, when region 42 is torn, one can access a corresponding portion of 
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product 11 when apparatus 10 is secured about product 11 in that member 14 is 
opaque and thus product 11 is visible (accessible) to a degree thereunder (c 3, L 50- 
56). 

Claims 2-3, apparatus 10 of Bernier et al. is capable of performing these further 
limited intended use limitations in that product 11 houses substrates (i.e., pills for 
example) (claim 2) which are sometimes individually wrapped in foil (claim 3). Claim 
4, apparatus 10 of Bernier et al. is capable of performing this further limited intended 
use limitation in that Figure 1 of Bernier et al. demonstrates product 11 to have an 
initial vertical length from the bottom of the neck to the bottom of product 11 where 
members 14 and 12 have a vertical width approximately equal to this length. Claim 5, 
apparatus 10 of Bernier et al. is capable of performing this further limited intended use 
limitation in that Figure 1 of Bernier et al. demonstrates product 11 to have an given 
perimetrical circumference where members 12 and 14 have a height (length around 
product 11) approximately equal to this circumference. Claim 6, members 14 and 12 
each include first and second surfaces: first top surface 20 and second bottom surface 
22 of member 14; first top surface 16 and second bottom surface 18 of member 12. 
Surfaces 16, 18, and 20 have visible indicia 24, 26, and 30 thereon. Claim 7, surface 
22 includes an adhesive. Claim 8, the adhesive on surface 22 is capable of performing 
this further limited intended use limitation in that adhesive 22 adheres apparatus 10 to 
product 11. 



Claim Rejections - 35 USC 103 

4. Claims 9-15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Gartner et al. 

Claim 9, Bernier et al. do not teach member 10/40 to be smaller than member 

20. 

The relative sizes members 10/40 and 20 is a result-effective variable in that 
changes in size effect the appearance of apparatus 8, and it would have been obvious 
to a person of ordinary skill in the art at the time the invention was made to have 
provided in Gartner et al. an optimization of the relative size of member 10/40 
compared to the that of member 20 for optimal appearance of apparatus 8. 

Claim 10, surface 45 includes an adhesive thereon which is deadened in inner 
portions 38a (claim 11). Claim 13, member 10/40 includes an outer edge where the 
deadening is adjacent the edge (claim 14). 
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Claims 12 and 15, Bernier et al. do not teach deadening 30%-50% and 5% of 
the edge. 

MPEP 2144.05 indicates that where the general conditions of a claim are 
disclosed in the prior art, it is not inventive to discover the optimum or workable ranges 
by routine experimentation, In re Aller, 220 F.2d 454, 105 U.S.P.Q. 233, 235 (CCPA 
1955). In this case, the range is the range percent of deadening. Also, the degree of 
deadening is a result-effective variable which effects the degree of reusability between 
members 10/40 and 20. Based upon this line of reasoning, it would have been obvious 
to a person of ordinary skill in the art at the time the invention was made to have 
provided in Gartner et al. an optimization of the percent Of deadening for optimal 
release and reseal. 



5. Claims 9-15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bernier et al. 

Claim 9, Bernier et al. do not teach member 12 to be smaller than member 14. 

The relative sizes members 12 and 14 is a result-effective variable in that 
changes in size effect the appearance of apparatus 10, and it would have been obvious 
to a person of ordinary skill in the art at the time the invention was made to have 
provided in Bernier et al. an optimization of the relative size of member 12 compared to 
the that of member 14 for optimal appearance of apparatus 8. 

Claim 10, surface 18 includes an adhesive thereon which is deadened in inner 
portions (claim 11). Claim 13, member 12 includes an outer edge where the 
deadening is adjacent the edge next to adhesive areas 50 (claim 14). 

Claims 12 and 15, Bernier et al. do not teach deadening 30%-50% and 5% of 
the edge. 

MPEP 2144.05 indicates that where the general conditions of a claim are 
disclosed in the prior art, it is not inventive to discover the optimum or workable ranges 
by routine experimentation, In re Aller, 220 F.2d 454, 105 U.S.P.Q. 233, 235 (CCPA 
1955). In this case, the range is the range percent of deadening. Also, the degree of 
deadening is a result-effective variable which effects the degree of reusability between 
members 12 and 14. Based upon this line of reasoning, it would have been obvious to 
a person of ordinary skill in the art at the time the invention was made to have provided 
in Bernier et al. an optimization of the percent of deadening for optimal release and 
reseal. 
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Response to Applicant's Amendment and Comment 

6. Applicant's comments filed 9-14-05 have been fully considered. 

With respect to Applicant's comments concerning the election, election was made 
with traverse as applicant stated. 

Applicant indicates that neither Gartner nor Bernier teach a labeling apparatus 
having at least one predefined tearing region within the first and second substantially 
planar members. 

In response, Gartner et al. teach that the apparatuses in the patent may include 
one predefined tearing region 39 within the edges of both members 20 and 10/40 (Fig 
1). Bernier et al. teach one predefined tearing region 42 within the edges of both 
members 14 and 12 (Fig 3). The rejection over Sellars is removed in that Sellars is not 
capable of performing the intended use of "for labeling a roll of product" in that Sellars 
teaches making a pouch for holding product and is not for labeling. 

Applicant indicates that the label of Gartner nor Bernier contains predefined 
tearing regions for accession to a product. 

In response, apparatus 8 of Gartner et al. is considered capable of performing 
this intended use in that apparatus 8 could be placed as a label on a roll product such 
as a cylindrical container. Also, if region 39 were torn the a portion of the product (i.e., 
cylindrical container) could be accessed at the same portion through member 20 since 
such is made of plastic and therefore the product could be visible therethrough when 
member 20 is transparent. Also, apparatus 10 is for labeling a roll product 11 (i.e., roll 
shaped bottles 11; c 2, L 52-55) with member 14 closest to product 11. Also, when 
region 42 is torn, one can access a corresponding portion of product 11 when 
apparatus 10 is secured about product 11 in that member 14 is opaque and thus 
product 11 is visible (accessible) to a degree thereunder (c 3, L 50-56). 

This Office action is non-final to the changes in the prior art rejections to Gartner 
et al. and Bernier et al. with respect to claims 2-5, 8-9, 12, and 15. 



Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Linda Gray whose telephone number is (571) 272-1228. 
The examiner can normally be reached Monday-Friday from 9:00 am to 5:00 pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Fiorilla, can be reached at (571) 272-1187. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public Pair. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-1997 (toll-free). 



"9 V f d^M^ 
March 20, 2006 , LINDA GRAY / 

PRIMARY EXAMINER 



